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THIS AGREEMENT is made the % day of v CJ/O M 2026

BET

WEEN

(1) CUMBERLAND COUNCIL of Cumbria House, 117 Botchergate, Carlisle CA1 1RD

(2)

3)

(“Council”).

BRYAN GEOFFREY HASLOP of 2 Cross Barn, Hensingham, Whitehaven, Cumbria and
JOYCE BAILEY of The Cross, Hensingham, Whitehaven, Cumbria ("Owners"),

JOHN SWIFT HOMES LIMITED (Company Reg No 4067663) whose registered address
is The Old Bank, 41 King Street, Penrith, England, CA11 7AY (“Developer”)

WHEREAS

1.

The Council is the local planning authority for the purposes of the Town and Country Planning
Act 1990 for the area within which the Development Land situated.

The Owners are the proprietors of the freehold title to the Development Land which is registered
at the Land Registry and which forms part of Title Number CU135400 and part of Title Number
CU115034.

On 2 September 2021 the Developer entered into an option with the Owner to purchase the
Development Land and by application of 14 October 2021 applied to enter a unilateral notice to
the Land Registry on Title Number CU135400 and Title Number CU115034.

The Developer has submitted the Application to the Council for planning permission for the
Development and the Parties have agreed to enter into this Deed in order to secure the planning
obligations contained in this Deed.

The Council is minded to grant the Planning Permission subject to the prior completion of this
Deed.

NOW IT IS HEREBY AGREED as follows:-

1.
1.1

DEFINITIONS AND INTERPRETATION

In this Deed unless the context otherwise requires the following words and expressions shall
have the meanings respectively assigned to them in this Clause:-

1990 Act" means the Town and Country Planning Act 1990 (as
amended).

“Affordable Dwellings” | means not less than 7 (seven) Dwellings comprising seven
Discount Market Sale Dwellings included in the Development
Land as part of the Development in the locations identified on
Plan 2, coloured orange for the purpose of Affordable Housing
and reference to "Affordable Dwelling” shall be construed
accordingly;

"Application™ the application for planning permission for the Development
which was submitted to the Council on 6™ August 2025 by the




Developer and which was validated by the Council on 1st
September 2025 under reference number 4/25/2307/0F 1.

"Commencement of
Development"

means the date on which any material operation (as defined
in Section 56(4) of the 1990 Act) in respect of the Planning
Permission (as appropriate) is begun save that irrespective of
the provisions of Section 56(4) of the 1990 Act none of the
following operations shall constitute a material operation for
the purposes of constituting Commencement of Development
for the purposes of this Deed only

i trial holes or other operations to establish the
ground conditions;

ii. archaeological investigations;

iii. any works of demolition or site clearance;

iv. any structural planting or landscaping works;
V. ecological or natural conservation works;

vi. construction of boundary fencing or hoardings
Vii. construction of access or highway works

and the term "Commence Development', "Development
Commences" and "Commences Development' shall be
construed accordingly.

"Development”

means residential development for 70 Dwellings
including infrastructure, landscaping and BNG uplift to
take place on the Development Land.

"Development Land"

means the land edged in red on Plan 1 attached to this Deed
at the Fourth Schedule with the drawing number 15/10/863 —
01b)

“Dwellings”

means the Residential Units that may be built on the
Development Land pursuant to the Planning Permission and
reference to "Dwelling" shall mean any of the Dwellings;

“Interest”

means interest at 4% (four per cent) above the base lending
rate of National Westminster Bank plc from time to time,;

“Occupation”

means occupation for the purposes permitted by the
Planning Permission but not including occupation by
personnel engaged in construction, fitting out or decoration or
occupation for marketing or display or occupation in relation
to security operations; and "Occupy, “Occupier’ and
“Occupied” shall be construed accordingly

“Open Market Dwellings”

means the Dwellings to be constructed on the Development
Land pursuant to the Planning Permission excluding the




2.2

Affordable Dwellings and reference to "Open Market
Dwelling" shall be construed accordingly;

"Planning Permission™

a planning permission permitting the Development granted by
Council pursuant to the Application substantively in the form
attached at the Fifth Schedule.

means the attached location plan at the Fourth Schedule to

“Plan 1”
identify the Development Land;

«Plan 2” means the attached plan at the Fourth Schedule showing the
location of the Affordable Dwellings, coloured orange (and as
may be amended from time to time with the prior written
agreement of the Council)

R ” means the All In Tender Price Index published by the Building

Price Index

Cost Information Service of the Royal Institution of Chartered
Surveyors or any successor organisation as at the date the
Contributions become payable respectively,;

“Qualifying Person”

shall mean (unless otherwise agreed in writing with the
Council):

someone who meets the criteria specified in the Discounted
Market Sale Housing Guidance (under Low-cost Housing
Ownership Scheme) 2023, or any successor document.

“Residential Unit”

means both the Affordable Dwellings and the Open Market
Dwellings to be constructed on the Development Land
pursuant to the Planning Permission and reference to
"Residential Unit" shall be construed accordingly.

“"Specialist"

means an independent chartered surveyor qualified to act as
an expert having not less than ten years’ professional
experience in relation to developments in the nature of the
Development and where possible in the same locality as the
Development Land.

"Working Day"

means any day from Monday to Friday inclusive which is not
Christmas Day, a statutory holiday or a day between
Christmas Day and New Year's Day.

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph, schedule or recital such
reference (unless the context otherwise requires) is a reference to a clause, paragraph, schedule

or recital in this Deed.

The singular includes the plural and vice versa and words importing the masculine gender only
include the feminine and neuter genders and words denoting persons extend to inciude
companies, corporations and firms and all such words shall be construed interchangeable in that

manner.
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3.2

3.3

51

References to any party in this Deed shall include the successors in title and assigns of that party
and in the case of the Council shall include any successor local planning authority exercising
planning powers under the 1990 Act.

Where a party includes more than one person any obligations of that party shall be joint and
several and against each individually unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension, re-enactment of
that Act for the time being in force and shall include all instruments, orders, plans, regulations,
permissions and directions for the time being made, issued or given under that Act or deriving

validity from it.

An obligation on a party not to do something includes an obligation not to allow that thing to be
done.

LEGAL BASIS

This Deed is made pursuant to Section 106 of the 1990 Act, Section 1 of the Localism Act 2011,
Section 111 of the Local Government Act 1972 and all other powers so enabling.

The covenants, obligations and restrictions in this Deed (in so far as they are capable) are
planning obligations for the purposes of s.106 of the 1990 Act and the interest of:

3.21 the Owner in respect to their interest in the Development Land shall be bound by the
terms of the First and Second Schedule to this Deed.

No person shall be bound by the terms of this Deed or be liable for the breach of any covenants
restrictions or obligations contained in this Deed:-

3.3.1 occurring after he or it has parted with his or its interest in the Development Land or
the part in respect of which such breach occurs (but without prejudice to liability for any
subsisting breach of covenant prior to parting with such interest),

3.32 if he or it shall be an owner, occupier, tenant or chargee of any of the Open Market
Dwellings or a purchaser of an individual Open Market Dwelling;

3.3.3 if he or it shall be a statutory undertaker or other person who acquires any part of the
Development Land or an interest in it for the purposes of the supply of electricity, gas,
water, drainage, telecommunication services or public transport services; or

3.34 if he or it shall be an owner, occupier, tenant or chargee of the Affordable Dwellings
constructed pursuant to the Planning Permission or anyone deriving title from them
SAVE FOR the relevant provisions in Part 1 of the Second Schedule;

CONDITIONALITY

Save for clauses 1-4 (inclusive) and clauses 6 — 13 (inclusive) which shall take from effect
from the date of this Deed the remainder of the covenants contained in this Deed are
conditional on and shall take effect from the implementation of the Planning Permission.

5. THE OWNERS’ COVENANTS

The Owner covenants with the Council so as to bind its interest in the Development Land to
comply with the planning obligations in the First and Second Schedules to this Deed.

THE COUNCIL’'S COVENANTS




6.1

8.2

8.3

8.4

8.5

8.6

The Council covenants with the Owners as set out in the Third Schedule of this Deed.

LEGAL COSTS

The Developer shall pay to the Council upon the date of this Deed its reasonable and proper
costs of £2,500.00 for the negotiation of this Deed.

NOTICE

Any notice or other communication given or made under this Deed shall be in writing (which for
this purpose shall not include email) and shall be delivered personally or sent by first class post
to the address of the addressee specified in clause 8.2 this Deed.

Subject to clause 8.3, the contact details for each party are:

821 For the Owner:

Address: The Cross, Hensingham, Whitehaven, Cumbria, CA28 6XZ

Name: Joyce Bailey

8.2.2 For the Council:

Address: Planning Services, Thriving Places, Cumberland Council, Civic Centre,
Rickergate, Carlisle CA3 8QG

Reference: 4/25/2307/0F1.

A party may give notice of a change to its name, address or relevant address for the purposes of
this clause provided that such notification shall only be effective on:

8.3.1 The date specified in the notification as the date on which the date the change is to take
place; or

8.3.2 If no date is specified or the date specified is less than five (5) Working Days after the date
on which the notice is received or deemed to be received, the fifth Working Day after the notice
of any such change is given.

Unless the time of actual receipt is proved, a notice, demand or communication sent by the
following means is to be treated as having been served:

8.4.1 if delivered by hand, at the time of delivery;
8.4.2 if sent by post, on the second Working Day after posting; or
843 if sent by recorded delivery, at the time delivery was signed for.

If notice, demand or any other communication is served after 4.00pm on a Working Day or on a
day that is not a Working Day, it is to be treated as having been served on the next Working Day.

For the avoidance of doubt, where proceedings have been issued in the Courts of England and
Wales, the provisions of the Civil Procedure Rules must be complied with in respect of the service
of documents in connection with those proceedings.
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9.1
9.2

9.3

9.4

9.5
9.6

9.7

9.8

10.
10.1

1.

11.2

MISCELLANEOUS
The Deed is a local land charge and shall be registered as such.

The provisions of the Contracts (Rights of Third Parties) Act 1999 are excluded from the terms of
this Deed.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Development Land
in accordance with a planning permission granted (whether or not on appeal) after the date of

this Deed.

If any provision of this Deed is held to be invalid illegal or unenforceable under any enactment or
rule of law that term or provision shall to that extent be deemed not to form part of this Deed and
the enforceability of the remainder of this Deed shall remain unaffected.

The provisions of this Deed shall be of no effect until this Deed has been dated.

The Owner agrees with the Council to give the Council written notice of any Disposal of the
Development Land (or part of it) occurring before all the obligations under this Deed have been
discharged such notice to give details of the transferees full name and registered office (if a
company or usual address if not) together with the area of the Development Land or unit of
occupation acquired by reference to a plan PROVIDED THAT the requirement in this clause 9.6
to provide written notice shall not apply on the Disposal of an individual Dwelling;

If any payment due under this Deed is paid late Interest will be payable from the date payment
is due to the date of payment.

Any sum referred to in this Deed shall be increased by an amount equivalent to the increase in
the Price Index from the date hereof until the date on which such sum is actually paid.

FETTER OF DISCRETION

Nothing in this Deed shall fetter or restrict the Council’s statutory rights, powers, discretions and
responsibilities.

DETERMINATON OF DISPUTE

Any dispute arising between the parties as to their respective rights duties or obligations or
as to the failure of the Council to give or confirm its consent where required under this Deed
or as to any other matter or thing arising out of or connected with the subject matter of this
Deed or any failure to agree upon any matter may be referred in accordance with clause 11.2
to the determination of a Specialist.

Any reference to a Specialist in accordance with clause 11.1 shall be to a reputable chartered
surveyor unconnected to any of the parties hereto and experienced in commercial
development matters who shall be agreed between the parties to the dispute or appointed on
the application of any party to the dispute made at any time by the President of the Royal
Institution of Chartered Surveyors or his duly appointed deputy and the decision of such
Specialist shall be final and binding upon the parties to the dispute and the parties hereby
agree to act in accordance with the decision (save for manifest error) and if the parties to the
dispute shall agree in writing such reference shall be deemed to be a reference to an expert
(and not an arbitrator) but shall otherwise be deemed to be a reference to an arbitrator
pursuant to the Arbitration Act 1996 and if any Specialist shall act as an expert pursuant to
the terms of this clause 11.2 then each of the parties to the dispute shall be entitled to submit
to him representations and cross representations with such supporting evidence as they shall
consider necessary and he shall have regard thereto in making his decision which he shall
deliver in writing as expediently as possible and the reference to him shall include authority to



12,
12.1

13.

13.1

determine in what manner all the costs of the referral (whether incurred by the parties to the
dispute or the Specialist himself) shall be paid.

GOVERNING LAW

This Deed and any dispute or claim arising out of or in connection with it or its subject matter or
formation (including non-contractual disputes or claims) shall be governed by and construed in
accordance with the law of England and Wales.

SECTION 73 OF THE 1990 ACT

If an application is made under section 73 of the 1990 Act in respect of the Planning
Permission to carry out the Development without complying with a condition or conditions to
which the Planning Permission is subject (a $73 Application) then in the event that the
Council is minded to approve such S73 Application:

(a)

if the Council reasonably considers that the planning obligations contained in this
Agreement are both sufficient and necessary to make the development proposed by
such S73 Application acceptable in planning terms then references to Planning
Permission in this Agreement shall be deemed to also be references to that new
planning permission and the Parties agree that this Agreement shall apply to and
remain in full force in respect of both that new planning permission and the Planning
Permission without the need for a further deed to be made pursuant to section 106 of
the 1990 Act; or

if the Council reasonably considers that additional or modified planning obligations
are necessary to make the development proposed by such S73 Application
acceptable in planning terms then for the avoidance of doubt nothing in this Clause
14.1 shall fetter the Council's ability in the exercise of its proper planning judgment to
require the completion of such further deed made pursuant to section 106 of the 1990
Act as it considers necessary and in such case Clause 14.1 (a) shall be disregarded.



1.1

1.2

1.3

14

THE FIRST SCHEDULE

NOTICE AND MONITORING

The Owner shal! give notice in writing to the Council not later than 28 days before the
Commencement of Development.

The Owner shall give notice in writing to the Council not later than 28 days before first
Occupation of any part of the Development.

The Owner shall give notice in writing to the Council upon Occupation of the final Dwelling.

The Owner shall provide in writing to the Council (as soon as reasonably practicable following
a written request made by the Council) such information as the Council reasonably requires to
monitor compliance with this Deed.



1.1

THE SECONDSCHEDULE
Affordable Housing

In addition to those definitions contained in clause 1.1 of this Deed, the following definitions
apply to this Second Schedule:-

"Adjoining means the parishes of Moresby, Whitehaven, Cleator Moor, and

Locality” Arlecdon & Frizington

Affordabl housing which is provided to eligible households whose needs are
-a e not met by the market and which (a) meets the needs of eligible

Housing households including availability at a cost low enough for them to

afford, determined with regard to local incomes and local house
prices and (b) includes provision for the home to remain at an
affordable price for future eligible households or, if these restrictions
are lifted, for the subsidy to be recycled for alternative affordable
housing provision;

“Discount Market
Sale Dwellings™

means the Affordable Dwellings in the locations shown on the Plan
2, coloured orange as plot 2, 3, 4, 59, 60, 61 and 62 that will be
provided in accordance with the provisions of this Second Schedule
for discounted sale and which will be offered by the Owner to
Qualifying Persons at the Discount Market Sale Dwelling Price and
the term “Discount Market Sale Dwelling” shall be construed
accordingly;

Discount Market

means not more than 80% (eighty per cent) of the Open Market Value
of the Discount Market Sale Dwelling;

Sale Dwelling

Price

"Disposal” means the sale or transfer of the freehold or the grant of a lease
underlease or tenancy or the assignment of a lease underlease or
tenancy and reference to "Dispose" shali be construed accordingly
and for the sake of clarity the term "Disposal" and "Dispose" shall not
include the creation of morigages or charges;

"District" means the administrative district of the Council;

“L ocality” Means the parishes of Egremont and Weddicar

Open Market | means the price as agreed between the parties (or in the absence of

Value” agreement as determined by a Specialistagreed between the parties)

at which a disposal of the interest in a Dwelling might reasonably be
expected to have been completed unconditionally for cash
consideration on the date of valuation assuming:

(i) awilling seller and buyer;

10




(i) that prior to the date of the valuation there has been a
reasonable period (having regard to the nature of the
Dwelling and the state of the market) for the proper marketing
of the interest for the agreement of price and terms and for
the completion of the disposal;

(i) that the state of the market level of values and other
circumstances were on any earlier assumed date of
exchange of contracts the same as on the date of valuation;

(iv) that no account is taken of an additional bid by a purchaser
with a special interest;

(v) that any obligations or restrictions imposed upon the
Dwellings in or by reason of this Deed are disregarded; and

(vi)that an independent valuation is carried out not more than six
(6) months prior to the sale of the Dwelling;

“Wider Locality” Means the parishes of Bootle, Beckermet, Distington, Drigg and
Carleton, Eskdale, Ennerdale and Kinniside, Gosforth, Haile and
Wilton, Irton with Santon, Lowside Quarter, Lamplugh, Lowca,
Millom, Muncaster, Millom Without, Wasdale, Ponsonby, Parton,
Seascale, Ulpha, Waberthwaite and Corney, Whicham

Part 1 — Discount Market Sale Dwellings

1. The Owner covenants with the Council as follows:-

1.1. To ensure that provision is made for the Discount Market Sale Dwellings in the construction of
the Development.

1.2. That the Discount Market Sale Dwellings will be developed and built in accordance with the
Planning Permission.

1.3.  To limit the Occupation of the Open Market Dwellings on the following basis:

1.3.1. to limit Occupation to no more than fifty percent (50%) of the Open Market Dwellings until all
the Discount Market Sale Dwellings have been constructed and made ready for residential
occupation and written notification of such has been received by the Council and:

1.4. To supply to the Council within two weeks of the Council's written request to do so such information
as the Council may reasonably require in order to determine whether the restrictions and
obligations referred to in this Schedule are being observed.

1.5.  Only to Dispose of the Discount Market Sale Dwellings by selling the freehold or leasehold of it
for the Discount Market Sale Dwelling Price to a Qualifying Person.

11



1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12

1.13.

Before marketing a Discount Market Sale Dweliing to obtain written agreement from the Council
of the Open Market Value of the Discount Market Sale Dwelling (such agreement not to be
unreasonably withheld or delayed).

FOR THE AVOIDANCE OF DOUBT in the case of any subsequent sales of the freehold or
leasehold of a Discount Market Sale Dwelling the consideration shail be no more than the
Discount Market Sale Dwelling Price.

The Discount Market Saie Dwelling shall first be offered at the Discount Market Sale Dwelling
Price to persons at least one of whom has been certified by the Council as a Qualifying Person in
respect of either the Locality or the Adjoining Locality (or other defined geographic area as the
case may be).

If on an initial or subsequent marketing of any Discount Market Sale Dwelling for a period of six weeks
no person within the Locality or the Adjoining Locality has satisfied the Council that they are a
Qualifying Person then provided that the vendor has supplied the Council with copies of at least
two advertisements placed in newspapers commonly circulated within the Locality and Adjoining
Locality during the six week period or satisfactory evidence of marketing the said unit on a national
property marketing website relating to the sale of the Discount Market Sale Dwelling then the
relevant Discount Market Sale Dwelling shall be marketed for a further period of six weeks as
available to a Qualifying Person within the Locality, the Adjoining Locality or the Wider Locality.

If at the end of the initial twelve week period no person has satisfied the Council that they are a
Qualifying Person within the Locality the Adjoining Locality or the Wider Locality then provided
that the vendor has supplied the Council with copies of at least two advertisements relating to the
sale of the relevant Discount Market Sale Dwelling placed in newspapers commonly circulated
within the Locality the Adjoining Locality and the Wider Locality during the twelve week period or
satisfactory evidence of marketing the said unit through a national property marketing website the
Discount Market Sale Dwelling shall be marketed as available for occupation by a Qualifying
Person within the District for a further period of four weeks.

If at the end of such further period of four weeks no person has satisfied the Council that they are
a Qualifying Person within the District then provided that the vendor has supplied the Council with
copies of at least two advertisements relating to the sale of the Discount Market Sale Dwelling
placed in newspapers within the District during the further one month period or satisfactory
evidence of marketing the said unit through a national property marketing website the Discount
Sale Dwelling shalt be marketed as available for occupation by any person currently residing in
Cumberland including those who are not a Qualifying Person provided that on any subsequent
Disposal the property remains subject to the provisions of this Deed.

Any owner of a Discount Market Sale Dwelling shall reside in the Discount Market Sale Dwelling
as his sole residence and shall not permit any other person to live in the Discount Market Sale
Dwelling (other than a person who forms part of their own household). Household does not include
people who rent a room in the property.

Each Disposal of the Discount Market Sale Dwelling shall include a restriction in the following
terms:

“No disposition of the registered estate (other than a charge) by the proprietor of the registered estate
or by the proprietor of any registered charge is to be registered without a certificate signed by the
Assistant Director Adult Social Care and Housing (or other officer authorised for the time being by
the Council) or their conveyancer, of Cumberland Council, of Cumbria House. 117 Botchergate,
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1.14.

1.15.

Carlisle CA1 1RD that the Discount Market Sale Dwelling provisions of Part 1 of the Second
Schedule of the Section 106 Agreement between (1) Cumberland Council (2) Bryan Geoffrey
Haslop and Joyce Bailey and (3) John Swift Homes Limited dated]

]2026have been complied with".

No Disposal of a Discount Market Sale Dwelling after the date hereof shall be compieted and no
such Disposal shall be registered at the Land Registry unless the Council has first provided the
certificate referred to in paragraph 1.13 above provided that such certificate shall be given

forthwith upon:

1.14.1. evidence being furnished that the disponee (or in the case of joint disponees one of the
disponees) is a Qualifying Person (where applicable); and

1.14.2. the Solicitor or Licensed or other authorised Conveyancer acting for the disponee(s)
certifying to the Council that any consideration expressed to be given for the Discount Market
Sale Dwelling by the disponee(s) did not exceed the Discount Market Sale Dwelling Price as
evidenced by the certificate given by a Specialist not more than six (6) months before the
date of such Disposal

For the avoidance of doubt in the case of a first Disposal of a Discount Market Sale Dwelling the
Owner shall be free to market the said Discount Market Sale Dwelling in full accordance with the
terms of paragraphs 1.6 to 1.8 hereof at any point prior to the construction of such Discount Market
Sale Dwelling being completed (although such period of marketing may not begin prior to the
Commencement of the Development).

1.16 Where any chargee or receiver takes possession of any of the Discount Market Sale Dwellings

such chargee or receiver shall give the Council immediate written notice of its intention to
Dispose of the same and the obligations contained in this Deed shall be binding and
enforceable against such chargee or receiver except where no Qualifying Person can be found
within four (4) weeks of notice being duly given to and received by the Council of the intention
to Dispose of a particular Discount Market Sale Dwelling to any person provided that all other
obligations contained in this Deed shall continue to apply and provided always that any
subsequent successor in title to such a chargee or receiver shall be bound by all the
obligations contained in this Deed.
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THE THIRD SCHEDULE

The Council’s Covenants

1. The Council hereby covenants with the Owner that as soon as reasonably possible following
completion of this Deed it shall issue the Planning Permission.
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THE FOURTH SCHEDULE

Plans
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THE FIFTH SCHEDULE

The draft Planning Permission
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Cumberland Council

Cumbria House

20 a 107-117 Botchergate
NS YN Carlisle

Cumberland Cumbria CA1 1RD
Council Telephone 0300 373 3730

cumberland.gov.uk

TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED).

DRAFT NOTICE OF GRANT OF PLANNING PERMISSION
This permission is subject to a Section 106 Agreement

Alpha Design

7 Europe Way
Cockermouth

CA13 ORJ

FAO: Mr Glen Beattie

APPLICATION No: 4/25/2307/0F1
RESIDENTIAL DEVELOPMENT FOR 70 DWELLINGS INCLUDING

INFRASTRUCTURE, LANDSCAPING AND BNG UPLIFT
LAND TO SOUTH WEST OF SUMMERGROVE PARK, WHITEHAVEN

John Swift Homes Ltd
The above application dated 01/09/2025 has been considered by the Council in

pursuance of its powers under the above mentioned Act and PLANNING
PERMISSION HAS BEEN GRANTED subiject to the following conditions:

Standard Conditions

1. The development hereby permitted shall begin not later than three years from the
date of this decision.

Reason

To comply with the requirements of Section 91 of the Town and Country Planning
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.



2. The development hereby permitted shall be carried out in accordance with the
following approved plans:

Location Plan — Drawing No. 15/10/863-01 b)

Overall Site Plan — Drawing No. 15/10/863-06 a)

Site Plan (Enlarged — North) — Drawing No. 15/10/863-07 a)

Site Plan (Enlarged — South) — Drawing No. 15/10/863-08 a)

Site Plan (Enlarged — SW Basin and BNG) — Drawing No. 15/10/863-14 a)
Landscape Layout — Drawing No. M3508-RM-01-VV02

Car Parking Allocation Plan — Drawing No. 15/10/863 - 15

AFFORDABLE HOUSING & HOUSING STANDARDS STATEMENT - JOHN SWIFT
HOMES LTD - LAND AT SUMMERGROVE,

GATEHOUSE - FLOOR PLAN AND ELEVATIONS - Drawing No. DWG: 20134 (FE)
019*

ALMSHOUSES - BLOCK 1 - FLOOR PLAN & ELEVATIONS — Drawing No.20134
(FE) 011 *

ALMSHOUSES - BLOCK 2 & 3 - FLOOR PLAN & ELEVATIONS Drawing No. 20134
(FE) 010 C

Dwelling Type A — Plan & Elevations — Drawing No. 15/10/863-09
Dwelling Type B — Plan & Elevations — Drawing No. 15/10/863-10 a)
Dwelling Type C — Plan & Elevations — Drawing No. 15/10/863-11 a)
Dwelling Type D — Plan & Elevations — Drawing No. 15/10/863-12 a)
Dwelling Type E — Plan & Elevations — Drawing No. 15/10/863-13

Ecological Report for Land to South West of Summergrove, Whitehaven CA28 8YN
Aprit 2022

Ecological Report for Land to South West of Summergrove, Whitehaven CA28 8YN
August 2025

Ecology Report Red Squirrel Dreys and Site Presence



EXTERNAL MATERIAL SCHEDULE (70 dwellings) - REF: 18/10/863 — EMS

FLOOD RISK ASSESSMENT - JOHN SWIFT HOMES LTD - LAND AT
SUMMERGROVE

DRAINAGE STRATEGY - JOHN SWIFT HOMES LTD - LAND AT
SUMMERGROVE,

Flood Risk Assessment & Outline Drainage Strategy - Summergrove, Whitehaven
John Swift Homes - Ref: K39183.FRA/001

PHASE 1: DESK TOP STUDY REPORT PROPOSED RESIDENTIAL
DEVELOPMENT OF LAND AT: SUMMERGROVE, WHITEHAVEN, CUMBRIA -

Report Ref. 2018-3441

Off Site BNG Report for Land to South West of Summergrove, Whitehaven Grid Ref
NY00161593 November 2024

BNG Report for Land to South West of Summergrove, Whitehaven CA28 8YN
National Grid Field No. NX 9915 9646 October 2024

BNG Report for Phase 2 Off Site Land to South West of Summergrove, Whitehaven
CA28 8YN National Grid Field No. NX 9915 9646 October 2024

BNG Report for Phase 2 Land to South West of Summergrove, Whitehaven CA28
8YN National Grid Field No. NX 9915 9646 October 2024

Planning, Design & Access Statement - Full Planning Application for Seventy
Dwellings Land at Summergrove, Whitehaven, Cumbria

Summergrove, Moor Row (Phase 2) - Ref. 784-B047255 - Transport Statement

Reason

For the avoidance of doubt and in the interests of proper planning.

On Site - Biodiversity Net Gain

3. No development shall commence until a Habitat Management and Monitoring Plan
has been submitted to and approved in writing by the Local Planning Authority.

The Habitat Management and Monitoring Plan shall include the following:
i. A detailed scheme of habitat creation and habitat enhancement works that

demonstrate the delivery of a minimum 10% net gain in biodiversity value
post development over a minimum period of 30 years.



. Planned management activities including details of site-wide aims and
objectives.

ii. Details of the persons and organisation(s) responsible for delivery of the
habitat creation and habitat enhancement works.

iv. The habitat condition targets that form the basis of what the Habitat
Management and Monitoring Plan is setting out to achieve.

V. Details of monitoring methods and a monitoring reporting schedule.
vi. Details of adaptive management approaches.
Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

4. The development hereby approved shall not be brought into use until the habitat
creation and habitat enhancement works detailed in the Habitat Management and
Monitoring Plan secured by Planning Condition 3 have been completed in
accordance with the approved details.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

5. Within 3 months of the completion of the habitat creation and habitat
enhancement works detailed in Habitat Management and Monitoring Plan secured
by Planning Condition 3, a completion report, evidencing the completed habitat
creation and habitat enhancements shall be submitted to and approved in writing by
the local planning authority.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

6. The habitat creation and habitat enhancement works detailed in the Habitat
Management and Monitoring Plan secured by Planning Condition 3 shall be
managed and maintained in accordance with the provisions of approved Habitat



Management and Monitoring Plan secured by Planning Condition 3 for a minimum
period of 30 years post completion of the habitat creation and habitat enhancement

works.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

7. Monitoring reports demonstrating how the habitat creation and habitat
enhancement works detailed in Habitat Management and Monitoring Plan secured
by Planning Condition 3 is delivering on its site-wide aims and objectives and habitat

condition targets

Monitoring reports shall be submitted to the Council during years 2, 5, 7, 10, 20 and
25 posts completion of the habitat creation and habitat enhancement works detailed
in the Habitat Management and Monitoring Plan secured by Planning Condition 3
unless otherwise stated in the Habitat Management and Monitoring Plan secured by
Planning Condition 3.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

Pre-Commencement Planning Conditions

Contamination Assessment

8. No development shall commence until a Phase 2 Ground Investigation report
prepared in accordance with the recommendations of Phase 1: Desk Top Study
Report Proposed Residential Development of Land at Summergrove, Whitehaven,
Cumbria — Ref. 2018-3441 has been submitted to and approved in writing by the
local planning authority.

The Phase 2 Ground Investigation report shall include:

- an options appraisal and remediation strategy giving full details of any
remediation measures required and how they are to be undertaken; and,

- verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy are complete and
identifying any requirements for longer-term monitoring of pollutant linkages,
maintenance and arrangements for contingency action.



Reason

To ensure that the development does not contribute to and is not put at
unacceptable risk from or adversely affected by unacceptable levels of pollution in
accordance with the provisions of Policy DS8 of the Copeland Local Plan 2021-2039.

Highways

9. No development shall commence unless and until the visibility splays identified on
Junction Plan — Drawing No. 15/10/863-05a) have been created.

The visibility splays shall thereafter be maintained free of any obstruction over 1m in
height above the adjacent carriageway for the lifetime of the development.

Reason

In the interests of highway safety in accordance with the provisions of Policy CO4 of
the Copeland Local Plan 2021-2039.

10. Prior to the commencement of development detailed specifications of
carriageways, footways, footpaths, cycleways shall be submitted to and approved in
writing by the local planning authority.

The carriageway, footways, footpaths, cycleways etc shall be designed, constructed,
drained and lit to a standard suitable for adoption and shall be in accordance with the
standards laid down in the current Cumbria Design Guide.

Any works so approved shall be constructed before the development is complete.
Reason
To ensure a minimum standard of access provision when the development is

brought into use in accordance with the provisions of Policy CO4 of the Copeland
Local Plan 2021-2039.

11. Notwithstanding the submitted details, no development shall commence until a
detailed specification for the routing, alignment and construction specification of the
emergency vehicle access connecting to Summergrove Park has been submitted to
and approved in writing by the local planning authority.

The emergency vehicle access must be constructed and brought into use prior to the
occupation of the 50th dwelling hereby approved.

Reason



To ensure a minimum standard of access provision when the development is
brought into use in accordance with the provisions of Policy CO4 of the Copeland
Local Plan 2021-2039.

12. Prior to the commencement development detailed specifications of the piped
connection of the existing road side ditch at the junction of the development with
Dalzell Street shall be submitted to and approved in writing by the local planning
authority.

Any works so approved shall be constructed prior to the occupation of the first
dwelling.

Reason

To safeguard against flooding to surrounding sites and to safeguard against pollution
of surrounding watercourses and drainage systems in accordance with the
provisions of Strategic Policy DS6, Policy DS7 and Policy DS8 of the Copeland Local
Plan 2021-2039.

13. No development shall commence until full details of the off-site footway works
within the public highway, as detailed on Overall Site Plan — Drawing No. 15/10/863-
06 a) and Site Plan (Enlarged — SW Basin and BNG) — Drawing No. 15/10/863-14 a)
have been submitted to and approved in writing by the Local Planning Authority.

The details shall include the alignment, width, levels, construction specification,
drainage, and arrangements for tying into the existing highway network.

No part of the development shall be occupied until the approved off-site footway
works have been completed in full and are available for use.

Prior to the commencement of development, evidence shall be submitted to and
approved in writing by the Local Planning Authority demonstrating that a suitable
mechanism has been secured to enable the delivery of the off-site works within the
public highway, including (where necessary) the completion of an agreement under
Section 278 of the Highways Act 1980.

Reason
To ensure a minimum standard of access provision when the development is

brought into use in accordance with the provisions of Policy CO4 of the Copeland
Local Plan 2021-2039.

Construction Management



14. Notwithstanding the submitted details, prior to the commencement of
development a Construction Environmental Management Plan (CEMP) shall be
submitted to and approved in writing by the local planning authority.

The CEMP shall include:

- details of the means of access and parking for construction traffic and vehicles

- procedures for the loading and unloading of plant and materials

- details of the storage of plant and materials used in construction

- details of measures to control dust, emissions, sediments and pollutants arising
from the development, specifically including measures to prevent the discharge of
such materials to the existing watercourses

- a scheme for recycling/disposing of waste resulting from construction works.

The approved CEMP shall be adhered to throughout the construction period.
Reason

To protect amenity and to protect the environment from pollution in accordance with
Policy DS9 of the Copeland Local Plan 2021-2039.

15. Prior to the commencement of each phase of development a Construction
Surface Water Management Plan (CSWMP) shall be submitted to and approved in
writing by the local planning authority.

The approved CSWMP shall be adhered to throughout the construction period.
Reason

To safeguard against flooding to surrounding sites and to safeguard against pollution
of surrounding watercourses and drainage systems in accordance with the
provisions of Strategic Policy DS6, Policy DS7 and Policy DS8 of the Copeland Local
Plan 2021-2039.

16. Notwithstanding the submitted details, prior to the commencement of
development a Construction Traffic Management Plan (CTMP) shall be submitted to
and approved in writing by the local planning authority.

The CTMP shall include details of:

» pre-construction road condition established by a detailed survey for
accommodation works within the highways boundary conducted with a Highway
Authority representative; with all post repairs carried out to the satisfaction of the
Local Highway Authority at the applicants expense;

* details of proposed crossings of the highway verge;

* retained areas for vehicle parking, manoeuvring, loading and unloading for their
specific purpose during the development;

* cleaning of site entrances and the adjacent public highway;



* details of proposed wheel washing facilities;

» the sheeting of all HGVs taking spoil to/from the site to prevent spillage or deposit
of any materials on the highway;

* construction vehicle routing;

* the management of junctions to and crossings of the public highway and other
public rights of way/footway;

+ Details of any proposed temporary access points (vehicular / pedestrian)

Reason

To ensure the undertaking of the development does not adversely impact upon the
fabric or operation of the local highway network and in the interests of highway and
pedestrian safety in accordance with the provisions of provisions of Policy C02 of the
Copeland Local Plan 2021-2039.

Drainage

17. Prior to the commencement of development details of a sustainable surface
water drainage scheme and a foul water drainage scheme shall be submitted to and
approved in writing by the local planning authority unless a sustainable surface water
drainage scheme and a foul water drainage scheme has previously been submitted
to and approved in writing by the local planning authority for the whole site.

The drainage schemes must include:

(i) An investigation of the hierarchy of drainage options in the National Planning
Practice Guidance (or any subsequent amendment thereof). This investigation shall
include evidence of an assessment of ground conditions and the potential for
infiltration of surface water in accordance with BRE365;

(ii) A restricted rate of discharge of surface water agreed with the local planning
authority

(if it is agreed that infiltration is discounted by the investigations);

(iii) Levels of the proposed drainage systems including proposed ground and finished
floor levels in AOD;

(iv) Incorporate mitigation measures to manage the risk of sewer surcharge where
applicable; and

(v) Foul and surface water shall drain on separate systems.

The approved schemes shall also be in accordance with the Non-Statutory Technical
Standards for Sustainable Drainage Systems (March 2015) or any subsequent
replacement national standards.

Prior to occupation of the proposed development, the drainage schemes shall be
completed in accordance with the approved details and retained thereafter for the
lifetime of the development.

Reason



To safeguard against flooding to surrounding sites and to safeguard against pollution
of surrounding watercourses and drainage systems in accordance with the
provisions of Strategic Policy DS6, Policy DS7 and Policy DS8 of the Copeland Local
Plan 2021-2039.

Play Provision

18. Prior to the commencement of development a scheme for the provision of
children’s play space/equipment shall be submitted to and approved in writing by the
Local Planning Authority.

The children’s play space/equipment should be a minimum of 140m2 in area.

The play provision shall be delivered prior to the occupation of the 30t dwelling
hereby approved.

Reason

To ensure sufficient open space is provided within the site for use by future
occupants in accordance with the requirements of Policy N11 of the Copeland Local
Plan 2021-2039.

Ecology

19. Prior to the commencement of development scheme to secure the following
ecological mitigation/enhancement works shall be submitted to and approved in

writing by the Local Planning Authority:

- Four bird boxes to provide opportunities for breeding birds;
- Four swallow cups to provide opportunities for breeding swallows; and,

- Four bat boxes.

Reason

To prevent harm to biodiversity in accordance with the provisions of Policy ENV3 of
the Copeland Local Plan 2021-2039.

Arboriculture

20. Prior to commencement of development, an Arboricultural Method Statement

must be submitted to and approved in writing by the Local Planning Authority. The
Arboricultural Method Statement must follow the guidance in the British Standard



(BS 6837:2012 — Trees in relation to design, demolition and construction —
Recommendations).

The development shall be implemented in accordance with the approved details.

Reason

To safeguard the health and safety of trees during building operations and the visual
amenities of the area in accordance with the provisions of Policy DS5 of the
Copeland Local Plan 2021-2039.

Pre-Occupation Planning Conditions

Drainage

21. Prior to occupation of the development a sustainable drainage management and
maintenance plan for the lifetime of the development shall be submitted to the local
planning authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:

a. Arrangements for adoption by an appropriate public body or statutory undertaker,
or, management and maintenance by a resident’s management company; and

b. Arrangements for inspection and ongoing maintenance of all elements of the
sustainable drainage system to secure the operation of the surface water drainage
scheme throughout its lifetime.

The development shall subsequently be completed, maintained and managed in
accordance with the approved plan.

Reason

To ensure that management arrangements are in place for the sustainable drainage
system in order to manage the risk of flooding and pollution during the lifetime of the
development in accordance with the provisions of Strategic Policy DS6, Policy DS7
and Policy DS8 of the Copeland Local Plan 2021-2039.

Highways

22. No dwellings shall be occupied until the estate road including footways and
cycleways to serve such dwellings has been constructed in all respects to base
course level and street lighting where it is to form part of the estate road has been
provided and brought into full operational use.

Reason



To ensure a minimum standard of access provision when the development is
brought into use in accordance with the provisions of Policy CO4 of the Copeland
Local Plan 2021-2039.

Other Planning Conditions

Ecology

23. The development shall not proceed except in accordance with the mitigation
strategy described in Ecological Report for Land to South West of Summergrove,
Whitehaven CA28 8YN August 2025 and Ecology Report Red Squirrel Dreys and
Site Presence.

Reason

For the avoidance of doubt and to prevent harm to biodiversity in accordance with
the provisions of Policy ENV3 of the Copeland Local Plan 2021-2039.

Unexpected Contamination

24 If during development, contamination not previously identified is found to be
present at the site then no further development on that phase (unless otherwise
agreed in writing with the Local Planning Authority) shall be carried out until the
developer has submitted to and obtained written approval from the Local Planning
Authority for a remediation strategy for that phase detailing how this unsuspected
contamination shall be dealt with. The remediation strategy approved shall be
implemented as approved.

Reason

To prevent harm to human health and the environment in accordance with the
provisions of Policy DS8 of the Copeland Local Plan 2021-2039.

Hours of Construction

25. No construction work associated with the development hereby approved shall be
carried out outside of the hours of 07.30 - 18.00 Monday to Friday, 08.00 - 13.00 on
Saturdays and at no time on Sundays, Bank or Public Holidays.

Reason

To safeguard the amenity of neighbouring occupiers in accordance with the
provisions of Policy DS4 of the Copeland Local Plan 2021-2039.



Highways

26. There shall be no vehicular access to or egress from the site other than via the
approved access.

Reason

To avoid vehicles entering or leaving the site by an unsatisfactory access or route, in
the interests of highway safety in accordance with the provisions of Strategic Policy
CO4 and Policy CO5 of the Copeland Local Plan 2021-2039.

27. Footways and cycleways shall be provided that link continuously and
conveniently to the nearest existing footways and cycleways.

Reason

To ensure a minimum standard of construction and in the interests of highway safety
in accordance with the provisions of Policy CO4 of the Copeland Local Plan 2021-

2039.

Active Travel

28. The active travel linkages connecting the Application Site to West Lakes Science
Park hereby approved must be constructed and brought into use prior to the
occupation of the 50th dwelling hereby approved.

Reason

To ensure a minimum standard of construction in the interests of securing active
provision in accordance with the provisions Strategic Policy CO4 and Policy CO5 of
the Copeland Local Plan 2021-2039.

Landscaping

29. All hard and soft landscape works shall be carried out in accordance with the
approved details. The works shall be carried out in the first planting season following
the completion of the development. Any trees / shrubs which are removed, die,
become severely damaged or diseased within ten years of their planting shall be
replaced in the next planting season with trees / shrubs of similar size and species to
those originally required to be planted unless the Local Planning Authority gives
written consent to any variation.

Reason



To safeguard and enhance the character of the area and secure high-quality
landscaping in accordance with the provisions of Policy DS5 of the Copeland Local
Plan 2021-2039.

Informative Notes

Development Low Risk Area — Standing Advice — Mining Remediation
Authority

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to the Mining Remediation
Authority on 0345 762 6846 or if a hazard is encountered on site call the emergency
line 0800 288 4242 Further information is also availabie on the Mining Remediation
Authority website at: Mining Remediation Authority - GOV.UK

Biodiversity Net Gain — Applies

The effect of paragraph 13 of 7A to the Town and Country Planning act 1990 is that
planning permission granted for the development of land in England is deemed to
have been granted subject to the condition (‘the biodiversity gain condition ‘) that
development may not begin unless:

a) A Biodiversity Gain Plan has been submitted to the local planning authority,
and
b) The local planning authority has approved the plan.

The local planning authority, for the purposes of the Biodiversity Gain Plan is
Cumberland Council.

Based on the information available this permission is considered to be on which will
require the approval of a biodiversity gain plan before development is begun
because none of the statutory exemptions or transitional arrangements are
considered to apply.

Before commencing development, a Biodiversity Gain Plan needs to be submitted
and approved by the local planning authority.

Commencing development which is subject to the biodiversity gain condition without

an approved Biodiversity Gain Plan could result in enforcement action for break of
planning control.

Statement



The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against all material considerations, including
planning policies and any representations that may have been received, and
subsequently determining to grant planning permission in accordance with the
presumption in favour of sustainable development as set out in the National Planning
Policy Framework.

Please read the accompanying notice

lain Fairlamb

Service Manager for Development and Implementation
Thriving Places



APPROVALS
(OUTLINE, FULL RESERVED MATTERS & HOUSEHOLDER)

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (ENGLAND) ORDER 2015

PART 2

TOWN AND COUNTRY PLANNING ACT 1990

Appeals to the Secretary of State

If you are aggrieved by the decision of your local planning authority to refuse
permission for the proposed development or to grant it subject to conditions,
then you can appeal to the Secretary of State under section 78 of the Town
and Country Planning Act 1990.

If you want to appeal against your local planning authority’s decision then you
must do so within 6 months of the date of this notice.

Appeals can be made online at: https.//www.gov.uk/appeal-planning-decision .
If you are unable to access the online appeal form, please contact the
Planning Inspectorate to obtain a paper copy of the appeal form on tel: 0303
444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal
but will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the
Secretary of State that the local planning authority could not have granted
planning permission for the proposed development or could not have granted
it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any
directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then
you must notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before
submitting the appeal. Further details are on GOV.UK.

Purchase Notices

If either the Local Planning Authority or the Secretary of State refuses
permission to develop land or grants it subject to conditions, the owner may
claim that he can neither put the land to a reasonably beneficial use in its
existing state nor render the land capable of a reasonably beneficial use by
the carrying out of any development which has been or would be permitted.
In these circumstances, the owner may serve a purchase notice on the
Council (District Council, London Borough Council or Common Council of the
City of London) in whose area the land is situated. This notice will require the
Council to purchase his interest in the land in accordance with the provisions
of Part V1 of the Town and Country Planning Act 1990.



IN WITNESS whereof the parties hereto have executed this document as a deed and it is delivered
and takes effect on that date stated at the beginning of it.

EXECUTED as a DEED by
CUMBERLAND COUNCIL

Whose COMMON SEAL was hereunto affixed

in the presence of:

EXECUTED AS ADEED By

LORRAINE HASLOP as duly appointed attorney for BRYAN GEOFFREY HASLOP _

In the presence of:

Witness signature
Witness name

Witness address

Wnikduawen C40% 50

EXECUTED AS A DEED By
JOYCE BAILEY

In the presence of:

Witness signature L _
Witness name ... C,\(\ M%ﬁ:&@ . MOJ\S&\QU

Witness address ... Q Qm&)d\f\& ............



usieauen. OMF RSO

EXECUTED AS ADEED By
JOHN SWIFT HOMES LIMITED
acting by a Director

In the presence of:

Witness signature

Witness name feTted p2icnarR O AARL S
Witnessaddress L Peter Richard Masss . .............

Mitburns Solicitors Limited

21-23 Oxford Street, Workington
.................... 42AL
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